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Before the 

FEDERAL COMMUNICATIONS COMMISSION 
Washington, D.C. 20554 

In re Applications of 1 MB Docket No. 04-144 
1 

PISCATAWAY BOARD OF EDUCATION 1 
1 

For Renewal of License 1 Facility ID No. 52686 
For Noncommercial Educational 1 File No. BPED-19980427WA 
Station WVPH(FM1, Piscataway, New Jersey 1 

1 
and 1 

1 
KING'S TEMPLE MINISTRIES, INC. 1 

) 
For Construction Permit 1 Facility ID No. 91347 
For a New Noncommercial Educational 1 File No. BPED-19980805MB 
FM Station, Plainfield, New Jersey 1 

To: Marlene H. Dortch, Secretary RECEIVED 

Attention: Arthur I. Steinberg MAY 1 0 2004 
Administrative Law Judge 

F S m u  COMMCCTIW COMMIS~OH 
Wl@? lHl SECRETARY 

MOTION TO ENLARGE THE ISSUES 

Piscataway Board of Education ("Piscataway"), by counsel, pursuant to  

5 1.229 of the Commission's Rules, and in response to  the Media Bureau's issuance 

of a Hearing Designation Order, DA 04-957 (released Apr i l  9, 2004) (hereinafter 

"HDO"I,hereby moves to  enlarge the issues in this proceeding t o  include the 

following: 

1. To determine if the application of King's Temple Ministries, Inc. ( "KTM")  
has undergone a major change in ownership since i t  was initially filed, 
thereby requiring the dismissal o f  the application, with prejudice. 

2. To determine whether the conclusions of law set forth in the HDO 
demonstrate that the Media Bureau has applied Commission rules and 
policies in an egregiously incorrect manner and has deprived Piscataway 



of  i ts due process by failing to  minimally inquire about, and test, KTM's 
allegations between the time KTM submitted its 1998 license renewal 
challenge and the April 9, 2004 issuance of the HDO. 

3. To determine that, when all the facts and circumstances are considered, 
Piscataway is deserving of an absolute license renewal expectancy 
without the imposition of an involuntary t ime share arrangement. 

In support hereof, Piscataway submits as Exhibit No. 1, attached hereto, a copy 

of the "Petition for Reconsideration" that it filed with the Commission on May 

6, 2004. Piscataway believes that the Media Bureau has the authority to  

reconsider these matters. However, in the event these matters are required to 

proceed to  hearing, in the alternative Piscataway seeks an enlargement of the 

issues as noted hereinabove, and supported by  the attached "Petition for 

Reconsideration." 

WHEREFORE, the foregoing premises considered, Piscataway respectfully 

requests that, in the event these matters proceed t o  hearing, this Motion be 

GRANTED and the issues enlarged as requested herein. 

Respectfully submitted, 

PISCATAWAY BOARD OF EDUCATION 

TCr- - 
By: 

Cary S. Tepper 
Booth, Freret, lmlay & Tepper, P.C. 
7900 Wisconsin Avenue 
Suite 304 
Bethesda, M D  2081 4-3628 

(301) 718-1818 

May 10, 2004 
Its Counsel 
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Exhibit No. 1 

(Copy of May 6, 2004 Petition for Reconsideration) 
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To: Marlene H. Dorrch. Secretary 

Attention. Chief. Audio Division 
Meaia Bureau 

PETITION FOR RECONSIDERATION 

Piscataway Board of Education ("Piscataway"), by counsel, pursuant to 

5 1 ,106 of the Commission's Rules, hereby respectfully submits this Petition for 

Reconsideration in response t o  t h e  Media Bureau's issuance of a Hearing Designafion 

Order, DA 04-957 IreleasedApril9, 20041 (hereinafter "HDO"!.  wherein Piscataway, 

in thz context  of  the Commission's approval of the 1998 license renew21 application 

for A z n i o  Station WVPH-FM, w a s  adjudged t o  operate Radio Stat ion ??I'/PH~FM less 

rha r  . 2 hours each clay and, therefore, was ordered t o  at?end 3 expedited 



- 
! e T r  5 , - s:- 'es. lnc ( " K T M " ) .  The Media Bureau's conclusions of fact and law 

_ _  
!n ~ t t  -_ . -::':ever. must  be reconsidered and reversed for the fol lowing reasons: 

The HDO is based upon incorrect facts. as Piscataway has 

- =: z seraring Radio Station WVPH-FM twenty- four  hours each day. 
z - 3 .  3very day of the year since 1999. Piscataway has been a 
- - 5  . full-t ime licensee. providing responsive public interest 
- -: = i m i n g  Established Commission policy. therefore, requires the 

- 
- -.-- 

-.. -.- 
. -  . .  --.- TI license to  be renewed wi thout  the imposit ion of an  
- -  . --:ary time share arrangement. 

i KTM's license renewal challenge application must be 
: r-#ssed, with prejudice. since the ownership structure o f  KTM has 

i l l y  changed since its 1 9 9 8  application was submitted. thereby 
_ _  z L  rat ing a "major change" under Section 73.3573 of the 
- _  ssion's Rules which renders the application ineligible for further 
_ _  :':eration. 

I_.-. - 
^ ^ - - -  

^ - _ _  

- _ _ _  

3. The conclusions of l aw  set for th in the  HDO demonstrate that 
. : '.'zd!a Bureau has applied Commission rules and policies in a n  

- --=:s by failing t o  minimally inquire about, and test, KTM's 
z ~ , = . i o n s  between the t ime KTM submitted i ts 1998 license renewal 
z - 2  r i g e  and the April 9, 2004 issuance of the HDO. 

- z z . 3 :  2usly incorrect manner and has deprived Piscataway of i t s  due - -  - _ -  - - - 
- - - - -  

4 When all the facts and circumstances are considered, 
: --.aiAray is deserving of an absolute license renewal expectancy 

- - - - ^ -  

:. --: ~t the imposition of an involuntary t ime share arrangement. 

In : - z : z - :  hereof, Piscataway submits the following: 

The Application of King's Temple Ministries, Inc. 
Must be Dismissed as Violative of Section 73.3573 

- - e  Commission's records should indicate that KTM filed i ts F C C  Form 

- - -  ^ . -  
2- - :-.. :mon on August 5, 1998. O n  Page 3 of the KTM application. a copy 



of ,vhich is attached hereto as Exhibit No. 1, KTM provided the  following 

informat ion about i ts ownership structure: 

Name and Office Held DirectoriBoard OwnershiD % 
Add less Member 

G a r y  Kirkwood President Yes 
[no address Drovidedl 

Thomas Mobley Vice President Yes 
[no address Drovidedl 

Sandra Crofton Secretary Y e s  
(no address providedl 

Vernon Kirkwood Treasurer Yes  
ino address providedl 

25O6 

2 5 O O  

25% 

25 % 

KTM's disclosure of i ts ownership information raises several important 

auestions. First, at  no t ime subsequent to  the submission of i t s  1998 

application did KTM provide the  required addresses for each of i ts principals, 

desDite the fact that  the instruct ions t o  FCC Form 340 clearly indicated the 

necessity t o  reveal such information. Thus, KTM never provided a complete 

application proposal. Second -- and o f  much  greater significance - -  almost the 

complete ownership and governing structure of KTM has changed since 1998 

and at n o  t ime did KTM ever apprise the Commission of th is fact in the context 

of  application BPED-19980805MB.i '  

' 
Section 1 .45 of the Commission's Rules require that  applicants such as 

KTM keep the Commission apprised o n  an ongoing basis of changes to  the 
information specified in pending applications. A t  a minimum. KTM had thlrty 
days in which to amend its application when a change to i t s  ownership 
srructure occurred. Given the fact that KTM's  major change in ownership 
structure since 1998 requires the dismissal of i ts application under Section 
7 3  3573 of the Commission's Rules, questions are raised as  to whether KTM 
inrentionally failed to amend its application so as to  avoid the requisite 
_ _ #  sequences of i ts  actions. -,.- 

3 



: s 'mportant to point out that while KTM did nothing to  report its 

o w r z : -  3 changes within the context of application BPED-19980805MB. KTM 

was 2 : : : ' .  e before the FCC in acquiring an existing radio station. On September 

13. 2: 32. an FCC Form 31 5 transfer of control application was filed by K&M 

Brczz:.srers, Inc., licensee of Radio Station W K M B - A M  (32985) a t  Stirling, 

Ne>:: -s!sey, seeking the  transfer of control o f  the licensee company to  KTM. 

See. 3 C - 2 O O 2 O 9  I3AAG. The FCC granted this application on  November 4, 

20C2 3 r d  the transaction was consummated in early 2003. Shortly thereafter 

a ne.:. =CC Form 323 Ownership Report was submitted o n  behalf of WKMB-AM 

( a  x = y  of which is attached hereto as Exhibit No. z) ,  and the following 

i m c r a n t  information was disclosed: 

I .  All of the outstanding stock in World Harvest Communications, Inc. 
( the new corporate licensee of WKMB-AM) is held b y  KTM. 

2. The officers and board members o f  KTM are as follows: 

Andre Crawford (Board Member) - no votes 

Cynthia Crawford (Executive Secretary & 
Board Member) - no votes 

David Kirkwood (Board Member) - n o  votes 

Gladys M. Harris (Board Member) - n o  votes 

Kim Mobley (Treasurer & Board Member) - 
14.2% votes 

Melissa E. Prayer (Financial Secretary & 
Board Member) - 14.2% votes 

Miron Harris (Board Member) - 14.2% votes 

Rev. Gary Kirkwood (Senior President & 
Board Member) - 14.2% votes 
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Thomas E. Mobley (Vice President & 
Board Member)  - 14 256 votes 

Toya-Pope Kirkwood (Board Member) - n o  votes 

Valerie Jenkins (Board Member) - 14.296 votes 

A comparison o f  the 1998 ownership structure of K T M  that \vas reported 

in application BPED-1 9980805MB (as set for th  in Exhibit No 1 I to the  2003 

ownership structure of KTM that  was reported in the recent WKMB-AM 

ownership report (as set forth in Exhibit No. 2) reveals the fol lowing dispositive 

changes 

1 There were four (4) board members of K T M  in 1998; there are 
eleven (1  1 I board members today. 

2. There were four (4) voting board members of KTM in 1998; there 
are seven (7) vot ing board members today. 

3. In 1998, Gary Kirkwood, Thomas Mobley. Sandra Crofton and 
Vernon Kirkwood collectively had 10096 ownership and 1 0 0 %  
voting power: today t w o  of the  original four individuals (Sandra 
Crofton and Vernon Kirkwood) are no longer principals of KTM, 
and Gary Kirkwood and Thomas Mobley retain only 28 4% of the 
voting power.  In other words, since 1998 there has been a 71.6% 
change in the  vot ing power of the KTM principals. 

4 Of the eleven ( 1  1 )  current board members o f  KTM. only t w o  (21 
of those individuals were board members in 1998. Therefore, 
there has been an 82% change in the board structure of KTM 
since 1998. 

I t  is also important to note that KTM's ownership structure changed 

se':erai rimes between 1998 and the present, and at no time was the 

Commiss.cn apprised of these facts wi th in the contexr of ao3l icat ion BPED- 

1 OS9QEC5ME KTM is a New Jersey non-prof i t  coroorarion i n d  2 r e v i e w  of 

5 
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:he 1-1 : i~ es o f  the ?Jew Jersey State Treasurer and N e w  Jersey Division o f  

Re :e- - +  .2\. ea1 the fol lowing: 

On January 11.  2001, KTM reported that  it had seven (7) 
members. See, attached Exhibit No. 3 (copy of Certificate of 
Amendment to  KTM's Certificate of Incorporation). 

- On  February 19, 2004, KTM reported t o  the  State o f  New Jersey 
that it has only three (31 officers and directors -- Gary Kirkwood 
(President), Melissa Prayer (Secretary) and Thomas Mobley (Vice 
President) See, attached Exhibit No. 4 (copy o f  February 19, 
2004 Annual Report)./* 

- ight  of the foregoing, the changes in the  ownership structure of KTM 

trigsz-5 Secaon 73.3573 o f  the Commission's Rules, which states in pertinent 

par: 

i73.3573 Processing FM broadcast stat ion applications. 

(a) Applications for FM broadcast stat ions are divided 
-10 T W O  groups: 

( 1  In the first group are applications for n e w  stations or 
':r major changes in the facilities of authorized stations. 

1 major change in ownership is a situation where the original 
z x t v  or parties t o  the application d o  not retain more than 50% 
:.,vnnrship interest in the application as originally filed. 

I.** 

* * * *  

13) A n e w  file number will be assigned t o  a reserved 
:ant application for a n e w  station or for  major changes in the 
' x i l i t i es  of an authorized station, when  it is  amended so as t o  
5'fect a major change, as defined in paragraph ( a ) ( l )  of this 
:z: ,on 

- - 8s nteresting to note that  KTM's Year 2004 Annual Report contains 
i f o rma t ion  that i s  contrary to  tha t  reported in the most  recent FCC C C - z I  .=-= - - 

c';.-+.:-ip report for '.VKMB-AM. 
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There is no question that.  pursuant to Section 73 .3573  of the 

Commission's Rules, there has been a major change in the  ownership structure 

of KTM since 1998.  which requires a new file number be assigned to  KTM's 

1998  application. i f  such circumstances permit.i3 In this instance. KTM's 

application cannot be returned t o  the processing line and processed a t  a later 

date Since KTM's 1 9 9 8  application was filed in the context  of a Public Notice 

filing deadline in response to  the filing of the WVPH-FM license ienewal 

application. KTM does not now have the opportunity to  resurrect its 

application.:4 Accordingly, KTM's application must  b e  dismissed, wi th  

' When the Cornmission amended i ts  broadcast application processing 
policy in 1984 to adopt what  is n o w  FCC Rule 73.3573,  it clearly stated that 
original parties t o  an application must retain a 50% ownership interest in the 
application to  avoid the "major change" consequences. See, Processing of 
Broadcast Applications, 56 RR 2d 941 (1984). There is  n o  question that were 
KTM t o  have amended its application as it was required to do, such an 
amendment would have been considered a "suicide" amendment requiring the 
assignment of a n e w  file number and a dismissal of i ts application f rom 
consideration in the context of Piscataway's license renewal application See, 
C. Ray Helton, 66 RR 2d 1736 (M. Med. Bur. 19891 a t  para. 9 

Assuming. arguendo, that  the Commission could forgive KTM for failing 
to amend its application t o  report the changes in ownership, and irrespective 
of the "major change" implications of Section 73 .3573  of the Commission's 
Rules. there is absolutely no justif ication to  permit KTM t o  amend its application 
n o w  that the HDO has issued. The Commission's Rules require that post- 
designation amendments be supported by  good cause. A s  such, KTM would 
have to  demonstrate that it acted with due diligence, that  the amendment was 
not required by the voluntary act of KTM, that Piscataway would not be unfairly 
preiudiced by acceptance of the amendment. and that KTM would not  gain an 
advantage i f  the amendment was accepted. See, Erwin O'Connor Broadcasring 
CO . 22 FCC 2d 140, 143, 18 RR 2d 820  (Re:. Ed 79701 KTrA has not been 
dil igent. and the acceptance of such an arc-ndment a t  th is a i ?  d a t e  viouid 
- o r - -  - - ,  . - in ly prejudice t h e  outcome of these rna:r?rs.  
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x e i i c  :? 3-3 Piscataway's application BRED-1 9 9 8 0 4 2 7 W A  should be granted 

' , Y I I T C  -1  ::>. zonditions. 

Piscataway Has Operated WVPH-FM Full-Time 
Since 1999 And Has Endeavored t o  be 

Compliant Wi th  Commission Rules and Regulations 

_ _  - 
'Csmmission's HDO alleges that Piscataway has no t  operated WVPH- 

F M  3: ets: : 2 hours each day. Although the  WVPH-FM operating schedule 

mign: - ; : e  been less than full-t ime at the  t ime its 1 9 9 8  license renewal 

app!icsr 11 .vas filed. the station's operating schedule wen t  full-t ime in early 

193: zr :  ? a s  remained that way  ever 

A::azhed hereto as Exhibit No. 5, Exhibit No. 6, Exhibit No. 7 and Exhibit 

3rL t r e  sworn statements Piscataway Superintendent of Schools Robert 

L. C C ~ E  znz.  WVPH-FM Chief Operator Robert Bertrand. WVPH-FM General 

ManaZE- 2 e w n e  Dionisio, and WVPH-FM Assistant General Manager Patricia 

Cardi-.as Collectively these sworn statements demonstrate tha t  for a t  least the 

past i V E  /Ears Piscataway has expended signif icant t ime and energy t o  operate 

WVF--:'A 'uII-time in compliance with the  Commission's rules and regulations. 

Cons j e *  t:e following: 

' U.- >;iere in the 1 9 9 8  license renewal application is there a question or 
oppc-x - ' t  .I to  specify h o w  many hours a broadcast stat ion is operating. So, 
':mer F ;;:;away Lvent full-t ime with WVPH-FM, there was nothing to amend 
in 1:s = E - j  :g license renewal application. A n d  although Piscataway was aware 
of  < - ' A ' :  a egations concerning the WVPH-FM operating schedule, prior to  the 
I S S G Z - C ?  c' ;he HDO at no time was there an official opportunity for Piscataway 
to ' c3-y  (TM's allegations. Piscataway respectfully submits that  the 
C o r r - i ~ s i z n ' s  conclusions of  fact  in the HDO are, at  a minimum, procedurally 
C r e T 5 : i - . E  
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Superintendent Robert Copeland regularly meets with the faculty 
advisors of WVPH-FM and is kept apprised of the radio stat ion's 
operating status, budget, programming schedule and general 
maintenance. Since May  of 1999, WVPH-FM has been operating 
2.1 hours each day, 7 days each week. Mr .  Copeland confirms that 
since 1998, the school has taken extra measures to  comply with all 
FCC rules and regulations, including regular consultation wi th  
Washington. D.C. counsel on day-to-day compliance matters. See, 
Exhibit No. 5. 

2 Chief Operator Robert Bertrand provides substantial detail about the 
history of WVPH-FM since 1997. Mr.  Bertrand explains that 
Piscataway took steps in October 1998 to extend i ts broadcast day, 
which resulted in full-t ime operations beginning in May of 1999. 
Mr .  Bertrand explains h o w  Piscataway commenced a cooperative 
programming relationship with nearby Rutgers University - 
Livingston College ("RLC") whereby RLC helped WVPH-FM produce 
more local, issues-oriented programming. Over the course of time, 
Mr .  Bertrand oversaw the enhancement and modernization of 
station broadcast equipment, including stereo operations. Mr .  
Bertrand also provides substantial details about the  steps WVPH-FM 
takes t o  remain compliant with the FCC's rules and regulations, 
including the  maintenanceof stat ion logs and self-inspection efforts. 
As  Mr.  Bertrand confirms, " [w lha t  was once an after-school 
activity, over the past six years has blossomed into a very 
complete, very wel l  run full-t ime public radio station, that 
demonstrates its commitment to  serving the public interest every 
day."  See, Exhibit No. 6. 

3 General Manager Dawne  Dionisio explains her role at WVPH-FM. 
which is the overall oversight of station operations, including on-air 
and administrative staff ing, stat ion logs, equipment purchases and 
day-to-day compliance. See. Exhibit No. 7. 

4. Assistant General Manager Patricia Cardinali explains her role at 
WVPH-FM. including the regular EAS testing, maintenance of the 
station's Public File, preparation of the Quarterly Issues-Programs 
Lists. the writ ing and producing of community affairs programming, 
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c%:ersight of  the news department, and general equipment 
ra in tenance  matters. See. Exhibit No. 8. 

submits. that when these matters are more carefully considered by  

:+-I Z:- r iss ion.  It must be determined and concluded that Piscataway is a 

aim c e - -  f - i l - t ime broadcast licensee and seriously assumes the regulatory and 

P L Z  1 - ferest  responsibilities attr ibuted to  i ts  broadcast license. 

Established Commission Precedent Supports 
The Renewal of the  WVPH-FM License Without 

The Imposition o f  a Time-share Arrangement 

- I tyough there is not  substantial reported case law  on the issues 

p r e s o - - x  in this proceeding, there is a series o f  rulings entit led Seattle Public 

Scrz; 5 m a t  provides important guidance o n  how the Commission should treat 

Pis~cz:: Nay  in this instance. 

A s  noted hereinabove. Piscataway argues that  the  Commission's 

c o r 2  -sic? in the HDO that a time-share arrangement is necessary was a 

p r e r z : J r t  judgement. especially in  light o f  t he  fact  tha t  Piscataway was  never 

p rc .  z+d an opportunity to  test  the allegations raised by KTM vis-a-vis 

Pis:zra may 's  broadcast operations. In Seattle Public Schools, 60 RR 2d 1073 

IlIOES t he  Commission held that, whi le a noncommercial educational FM 

st2: f -  s failure to  operate 12 hours per day each day o f  the year rendered the 

st5: 3 -  s;bject t o  possible imposit ion of time-sharing, a qualif ied applicant t o  

shs -s  - r r a  was no t  automatically entit led to share t ime by  virtue of Section 

7 2  z z  ;t of the  Rules Rather than a per se rule mandating the sharing of time 

u n z e r  iL:h circumstances. Section 73.561 (b) requires only that  a share-time 

- 
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prooosal be des ignat id  for hearing for a comparative hearing t o  determine if the 

pubiic :merest ~NOUIC ne best served by a time-sharing arrangement, by renewal 

o f  :he incumbent's !icense under a proposal for full-t ime operation or by grant 

o f  a construction permit t o  a competing applicant proposing full-t ime operation. 

While PiscataiJay recognizes the fact t h a t  the  Telecommunications Act 

of 1 9 9 6  (the " 1 9 9 6  Ac t " )  generally eliminated comparative renewal proceedings 

by prohibiting the "ommission from considering whether the public interest 

would be served by granting a license to  someone other than the renewal 

applicant, the 1 9 9 6  A c t  did no t  serve to  deprive parties such as Piscataway of 

their basic due process rights. As such, the Commission should have sent out 

an inquiry letter to ?iscataway regarding KTM's allegations so that the facts 

serving as the foundation for the HDO could be accurate. That is exactly what 

the 1986 Seattle Public Schools ruling requires, irrespective of the passage of 

the 1 9 9 6  Act.  

The Cornmission has prejudged Piscataway on a 1998 "snap shot" 

analysis of its broadcast operations wi thout  any regard to  Piscataway's 

broadcast record f rom 1999 to 2004, and wi thout  any regard t o  Piscataway's 

proposed broadcast operations for the future. In Seattle Public Schools, the 

licensee had averaged only 67 hours per week of programming during a seven- 

monrh period of  i t s  orior license term, and had averaged 84 hours per week the 

remainder of  i t s  license term. And, since the licensee proposed to operate its 

stayion for 107 ho-rs per week during the ne1.u license term, the Cornmission 

dec.ded that further consideration of  a challenger's time-sharing proposal was 

1 1  



”,- L 
- =: - -  -. _ _ _ _ _ _  _ _  . :ear& Public Schools. 65 RR 2d 1627 (Rev. Bd. 19891 atparas. 

- r  - -  
I C - : -  --!--ore. the Commission is obligated t o  look not only at  the 

I ICE-SS-  : z+-7rrnance prior to the license renewal application filing, but also 

i t s  z 37: i z r  -.: future. Where, as here, Piscataway has operated WVPH-FM 

fL  -6  ’:- - :. 3ast five years. the Commission should af ford similar treatment 

tc  - ~ : i 1 3  :;: ind renew the WVPH-FM license wi thout  consideration of KTM’s 

ti r 3- 5 ?, zr  ~ 7 E ~ -0 posal 

- 

1 -  : r e  Pubhc Schools. the Commission asked, [w lha t  determines 

W - S I ~ E -  3 3ncommercial broadcast stat ion should receive a renewal 

ex z 3 : t in  c i ~  .. When should t ime sharing b e  ordered? Id., 65 RR 2d 1649 

ar x f E  8,‘ The Commission listed the  fol lowing decisionally significant 

facrt:s 

7 .  icensee has systematically ascertained the local needs and 
p:cz 42s of its community of license. 

0 -3; :ensee has established a reasonable procedure for responding to  
! ~ 3 1  . s d s  and problems with pert inent programming. 

-b- zensee’s radio stat ion has served as an electronic out let  for local 
se!’.+ oression for the school, i ts students and others. 

0 :: 3erating record is free of FCC rule or policy violations. 

Id., at para. 84. 

!’.-57 :b+ - 3 t s  and circumstances here are considered in their entirety, 

F : :=I= .  _ _.._ =  s st be found to  have passed the  Seattle Public Schools test for 

h:. - c  i s  

. . .  x-:: 

: i s e  renewed wi thout  the imposit ion o f  a time-share arrangement 

,. - -  

1 2  



Conclusion 

The Commission's conclusions of fact  and conclusions of law set forth 

in the HDO musr be reconsidered and reversed. KTM's competing proposal 

must be disqualified since its ownership structure has undergone a major 

change since 1998.  On the other hand, Piscataway had demonstrated i ts 

qualif ications for an unrestricted license renewal as it has been a diligent, full- 

time broadcast licensee for the past f ive consecutive years. And, Piscataway 

has demonstrated i t s  future commitment to ful l- t ime broadcast operations. 

WHEREFORE, the foregoing premises considered. Piscataway respectfully 

requests that  th is Petit ion for Reconsideration be GRANTED, that the WVPH-FM 

license renewal application BPED-19980427WA be GRANTED without 

conditions, and tha t  the KTM application BPED-19980805MB be DISMISSED. 

Respectfully submitted, 

PISCATAWAY BOARD OF EDUCATION 

By: ?<& '-c 

Cary S. Tepper 
Booth, Freret. lmlay & Tepper, P.C. 
7900 Wisconsin Avenue 
Suite 3 0 4  
Bethesda. M D  20814-3628 

( 3 0 1 )  7 1 8 - 1 8 1 8  

Its Counse! 

May 6 ,  2004 
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